
45L Federal  
Energy Efficient Tax Credit 

  
 Francene DuPre 

Director of Sales 
FDuPre@CHEERS.org 

209.473.5025  
 
 

Bob Johnson 
Business Development Manager  

RJohnson@CHEERS.org 
(559) 308-6045 mobile 

 
 
 
 
 

  
 

C H EER S   |   5757 Pacif ic Avenue, Suite #220  |   Stockton, CA 95207  |   www.CHEERS.org  

  



About CHEERS 
  
 

C H EER S   |   5757 Pacif ic Avenue, Suite #220  |   Stockton, CA 95207  |   www.CHEERS.org  

  

CHEERS (ConSol Home Energy Efficiency Rating Services, 
Inc.) is a HERS provider approved by the CEC on February 
13th, 2013.  
 
As an affiliate of ConSol, CHEERS is backed by 30 years of 
experience, knowledge and management  who are 
dedicated to making the “new” CHEERS a more robust, 
reliable and user-friendly service provider.  
 
Leadership: Mike Hodgson, President 
• Chairman CBIA Energy Subcommittee  
• Chairman NAHB Energy Efficient Buildings Tax Credit 

Working Group 
• NAHB Energy and Green Building Subcommittees 

member  
• Founding director of the CABEC 
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Qualifying Residence 
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$2,000 per SF or MF dwelling unit 
 

1. Located in the United States 
 
2. Single family and multi-family dwelling units, 3 stories or less 

• Apartment Complexes (each unit) 
• Condominiums (each unit) 
• Colleges and university apartments  
• Single Family Homes 
• Construction includes renovations and rehabilitation 

 
3. Completed after August 8, 2005 and then sold or     
     leased/rented between January 1, 2011 and December 31,  
     2013.  ! 2 year extension in process for 2014-15. 



Eligibility Requirements 
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1. Dwelling units must be 50% above the 2006 International Energy Conservation Code 
 
 
2. Software accredited by an equivalent rating network (California Energy Commission) is 
used to generate the energy savings calculations 
 
 
3. Energy features are inspected and verified by a certified HERS rater (45L Eligible Certifier) 
 
 
4. 45L certificate verifying certified software, % above code, and signed by HERS rater 
company who inspected & verified the energy features 
 



Eligibility Certifier 
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The certified HERS rater/HERS company who inspected the project is the only eligible 
certifier who can provide signed 45L FTC certificates to builders.  
 
 
Per IRS Notice 2008-36, Section 3.04 the eligible certifier must provide: 
 

“A statement by the eligible certifier that field inspections of the dwelling unit (or of 
other dwelling units under the sampling protocol described below) performed by 
the eligible certifier during and after the completion of construction have 
confirmed that all features of the home affecting such heating and cooling energy 
consumption comply with the design specifications provided to the eligible 
certifier.”  



IRS Eligible Software  
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Approved Software:  
 

1. EnergyGauge 
 

2. REM/Rate 
 

3. EnergyPro 4.7 (Distributed by CHEERS) 
 

• CEC approved January 24, 2014 – CA projects only 
 

• Incorporates energy credits not available in EnergyGuage, RemRate: 
        Verified Refrigerant Charge, Airflow, Fan Watt, AC Size, EER 
 

• EnergyPro v4.7 is the only approved software for California dwelling units to 
qualify for 45L credit.  

 
! Previous versions of EnergyPro 45L software (4.6, 4.6.1) have been decertified and are 
no longer allowed to be used in California. 

 



A Brief History of EPro 45L Software 
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• Early 2013 RESNET required EnergySoft to remove from EnergyPro 4.6 any credit for 

HERS Measures shown on the HERS tab for the HVAC systems:  
 

 > Verified Refrigerant Charge, Airflow, Fan Watts, AC Size, EER 
 
 
• July 2013 EnergySoft compiles and releases EnergyPro 4.6.1 
 

 > CA projects unable to qualify 
 
 

• Jan 24, 2014  At the request of industry, the CEC (equivalent rating network) approved 
EnergyPro 4.7 for use in California, which incorporates the energy credits removed in    
v4.6.1  

 



EnergyPro 4.7 CF-1R 
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Who Can Claim the Credit 
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The builder/developer of the dwelling units: the “entity” that owns the structure when it 
was built and financed its construction qualifies for the credit.  
 
If this “entity” is owned by multiple investors, the credit is passed through to each investor. 
 
Do low income projects qualify for the 45L FTC? 

The issue is the unit’s energy efficiency not the occupant. Multi–family structures that 
qualify for the low income housing credit can also qualify for the energy tax credit.  
 > Please note a qualifying entity cannot sell the 45L tax credit to another entity.  

 
Can non-profit builders qualify for the 45L FTC? 

Non-profits are often partners in an entity that builds multi-family structures. Whereas 
non-profits do not pay taxes and therefore cannot use these credits, the other for-
profit shareholder’s & partners of the entity most certainly can. 
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Q: Do retrofits qualify for the 45L federal tax credit?  
 

A: Yes. Section 45L defines “new construction” as including “substantial rehabilitation.”  
 

Section 45L defines “new construction” as including “substantial rehabilitation.” So if substantial rehab took place, then the 
housing unit can count as new construction.  
Section 47(c)(C) provides a definition [used for the historic housing rehab tax credit]. For most properties, the following 
definition requires rehab expenditures in excess of the adjusted basis (typically cost basis minus depreciation):  
(C) Substantially rehabilitated defined  

(i) In general For purposes of subparagraph (A)(i), a building shall be treated as having been substantially rehabilitated 
only if the qualified rehabilitation expenditures during the 24-month period selected by the taxpayer (at the time and 
in the manner prescribed by regulation) and ending with or within the taxable year exceed the greater of—  
(I) the adjusted basis of such building (and its structural components), or  
(II) $5,000.  
The adjusted basis of the building (and its structural components) shall be determined as of the beginning of the 1st 
day of such 24-month period, or of the holding period of the building, whichever is later. For purposes of the preceding 
sentence, the determination of the beginning of the holding period shall be made without regard to any reconstruction 
by the taxpayer in connection with the rehabilitation.  
(ii) Special rule for phased rehabilitation In the case of any rehabilitation which may reasonably be expected to be 
completed in phases set forth in architectural plans and specifications completed before the rehabilitation begins, 
clause (i) shall be applied by substituting “60-month period” for “24-month period”. 

  

 

45L Rehabs 
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General business credit: 
• Builders and developers can claim this credit retroactively for up to three years 

(2011, 2012 and 2013) from the date of tax filing.  
• If unused, carry forward 20 years 

 

Do all units in a project need to qualify for the builder to get the credit?   
 No. The 45L FTC is not like utility rebate programs which require the entire 
 project to qualify, the tax credit is per dwelling unit (per address).   
 
Tax form 8908          
 
  
 

45L Overview 



45L History 

C H EER S   |   5757 Pacif ic Avenue, Suite #220  |   Stockton, CA 95207  |   www.CHEERS.org  

  

  
 
 
 
 
 

Tax Act 
Energy Policy Act 

of 2005 

Energy 
Improvement 
and Extension 

Act of 2008 

Tax Extenders 
Act of 2009  

 

Tax Relief, 
Unemployment 

Insurance 
Reauthorization, 
and Job Creation 

Act of 2010 

Taxpayer Relief 
Act of 2012 

 

Expiring 
Provisions 

Improvement 
Reform and 
Efficiency. 

(EXPIRE) Act  

Enacted 
8/8/2005 
 

Effective: 
1/1/2006 

10/3/2008 12/9/2009 12/17/2010 1/2/2013 TBD 

IECC 2003 2003 2003 2003 2006 2006 

Expiration 12/31/2007 12/31/2009 12/31/2010 12/31/2011 12/31/2013 12/31/2015 

IRS Notice: 
Guidelines & 
Definitions 

2006-27    Published  2/22/2006  
 
2008-35     Published  3/24/2008 



How Would CA Builders Know 
About the 45L?   
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CHEERS has been working with CBIA to get the message out to CA builders/developers 
about the 45L tax credit in order to ensure that builders/developers are taking 
advantage of this very accessible builder tax credit.  
 
3/4/2014   CBIA CEO Report:                                 9/8/2014 CBIA Report  



45L Certification Process 
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1) Contact CHEERS to request EnergyPro FTC software package v4.7  
       > No up front software cost  
       > You do not need to be a CHEERS rater to participate in the CHEERS 45L program  
 

2) Model plans in EnergyPro v4.7 
 

3) Complete CHEERS Client Tax Credit Worksheet (CTCW) provided by CHEERS 
 

4) Email to CHEERS the EnergyPro v4.7 CF1R files and a completed CTCW that lists each 
qualifying lot 
 

5) CHEERS will review and QC the inputs for accuracy and then provide a 45L FTC project 
summary list of qualifying lots and certificates for each qualifying lot  
 Each CHEERS 45L FTC certificate will need to be signed by the eligible certifier from 

the HERS rating company.  
 

5. HERS rater will provide signed certificates to builder. 
 

6. Builder files tax form 8908.  



CHEERS 45L Support 
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CHEERS is here to help you to understand and navigate the 45L FTC certification process 
including:  
 
 Full review of any project at no cost to you - CHEERS will do all the upfront work, 

savings you time and money! If a project does not qualify we will work with you to see 
what we can do to help qualify the project.  
 

 EnergyPro 4.7 software support  
 
 Sales & Marketing support 

 

Please let us know what we can do to support you and we are happy to help!  


